PETITION NO. 342 - Arlene Barra petition for a declaratory ruling regarding the Connecticut Siting Council’s acknowledgment of a notice of intent to modify an existing telecommunications tower and associated equipment at 76 Tower Road, Brookfield, Connecticut.
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On August 1, 1995, Arlene Barra (Petitioner) petitioned the Connecticut Siting Council (Council) for a declaratory ruling regarding the Council’s acknowledgment of a Department of Public Safety, Division of State Police (State Police) notice of intent to erect an exempt telecommunications tower and associated equipment at 76 Tower Road, Brookfield, Connecticut, pursuant to Section 16-50j-39 of the Regulations of Connecticut State Agencies.  The Petitioner contends that Section 16-50j-72 (b) (3) of the Regulations of Connecticut State Agencies addresses a replacement of existing telecommunications towers and is limited therein to telecommunications towers that will not support a public service company or state antennas, that the proposed replacement tower is not in compliance with the exception criteria in Section 16-50j-72 (b) (2) of the Regulations of Connecticut State Agencies, and therefore, the proposed change does not meet exemption criteria of the Regulations.





The Council confirmed this proposed replacement tower to be in compliance with the exception criteria in Section 16-50j-72 of the Regulations of Connecticut State Agencies as changes to an existing facility site that would not increase tower height, extend the boundaries of the tower site, increase noise levels at the tower site boundaries by six decibels, and increase the total radio frequency electromagnetic radiation power density at the tower site boundary to or above the standard adopted by the State Department of Environmental Protection pursuant to General Statutes ( 22-162, and acknowledged the State Police notice of exempt modification at the existing tower site.  





This was not the first time that the Council considered a proposal by the State Police to modify this existing facility to support their proposed telecommunications needs.  An earlier notice of intent to expand the facility and erect an exempt telecommunications tower and associated equipment was not accepted by the Council,  and a petition seeking a ruling that such expansion would not have an adverse environmental effect was denied by the Council.  In each case, the Council received a substantial amount of comments from members of the public, the Town of Brookfield, State legislators, and the State Police.  Only after substantial refinement by the State Police, have we been satisfied that the proposal, which was acknowledged by the Council, was in compliance with all criteria for both a modification of an existing facility and a replacement of an existing tower as provided by Sections 16-50j-72 (b) (2) and (3) of the Regulations of Connecticut State Agencies.





While the current proposal is still strongly opposed by the Petitioner and many others, the basis for such opposition is unclear. Perhaps some of the opposition is the result of confusion regarding the status of the existing facility.  This facility consists of a 180-foot tower that has been in existence since the 1940s.  While active use of this tower was discontinued in 1984/85, it has been identified by the State Police as a facility necessary for operation of their proposed Statewide telecommunications system.  The State Police have never abandoned this site nor discontinued the Federal Aviation Administration lighting for this tower.  Nonetheless, this tower is old, obsolete, and requires replacement to support the new antennas that the State Police need for operation within their new system.  Without this site, the State Police will be forced to identify other locations for new tower sites.  While these sites have not been identified, the State Police have been unable to find other existing towers to share that would replace the need for the existing site.  Consequently, one or more new tower sites would be required in Brookfield if the State Police were not allowed to use their existing tower site.





While the petitioner asserts that the State Police’s use of this site by replacing the existing tower is in violation of the Council’s change to share towers under General Statutes (( 16-50g and 16-50aa, we believe the contrary is true.  The tower sharing law in this case is applicable to require this existing tower to be utilized to avoid the construction of one or more new towers in the Town of Brookfield.  While we would encourage the further utilization of this existing tower site by others seeking to share it, additional sharing would require the expansion of the facility that is now not proposed.





In this case, the proposed replacement tower will not increase tower height, extend the boundaries of the tower site, increase noise levels at the tower site boundary by six decibels, and increase the total radio frequency electromagnetic radiation power density measured at the tower site boundary to or above the standard adopted by the State Department of Environmental Protection pursuant to General Statutes ( 22a-162.  Electromagnetic radio frequency power density is a concern of the Council and has been raised as a significant issue by the Town of Brookfield residents.  To assess the worst-case exposure, we have analyzed modeling of the power density from the proposed facility with all transmitting antennas directed at the tower base operating simultaneously at the maximum power with 100 percent ground reflectivity.  Under this scenario, the calculated power density at the nearest property boundary is less than two percent of the 1992 American National Standards Institute standard, also adopted as the State standard pursuant to General Statutes ( 22a-162 and Public Act 94-89.  Our acknowledgment has been explicitly based on these provisions.  Furthermore, we will inspect the facility after the completion of the modification to ensure that the facility is in full compliance with all regulatory provisions.  Any deviation from these requirements may void the Council’s acknowledgment and result in enforcement proceedings.





To conclude, we believe that the Petitioner’s legal argument is based on an incomplete reading of the Regulations, is inconsistent with the Council’s long-standing interpretation and administration of these Regulations, is inconsistent with the law to balance necessary services with effects on the environment, would result in the proliferation of unnecessary towers, would have a bizarre and absurd result of punishing public service companies and the State of Connecticut if administered as contended by the Petitioner, and is simply wrong.  Not only does the current action meet the criteria for a modification of an existing facility and replacement of an existing tower, but this proposal is clearly in the public’s best overall interest to provide necessary services and to protect the environment by avoiding the unnecessary proliferation of tower structures.








Consequently, we hereby deny this Petition.
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