
FuelCell Energy 
3 Great Pasture Road 
Danbury, CT 06810 
www.fuelcellenergy.com 
 
 
 March 12, 2020 
 
 
 
VIA EMAIL AND OVERNIGHT MAIL 
 
Ms. Melanie A. Bachman 
Executive Director 
Connecticut Siting Council 
Ten Franklin Square 
New Britain, CT  06051 
 
Re: PETITION NO. 1372 – Derby Fuel Cell, LLC petition for a declaratory ruling, pursuant to 

Connecticut General Statutes §4-176 and §16-50k, for the proposed construction, maintenance 
and operation of a 14.0-megawatt fuel cell facility and associated equipment to be located at 200 
Roosevelt Drive, Derby, Connecticut. 

 
Dear Ms. Bachman: 
 

Pursuant to the Council's Decision dated July 19, 2019 in the above-referenced matter, enclosed 
is an original and fifteen (15) copies of Derby Fuel Cell, LLC’s Development and Management (“D&M”) 
Plan.  In addition, a CD-ROM containing a copy of the D&M Plan is also being submitted to the Council. 

If you have any questions regarding the enclosed, please feel free to contact me. 

 
 Very truly yours, 
 
 
 
 Jennifer D. Arasimowicz 

Executive Vice President, General Counsel, 
Chief Administrative Officer and Corporate 
Secretary 

 
Enclosures 
 
c: Service list 
 

http://www.fuelcellenergy.com/
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1.0 Introduction 
Derby Fuel Cell, LLC (DFCLLC) has prepared this Development and Management (D&M) plan in support 

of construction of a nominal 14 megawatt (MW) fuel cell energy facility pursuant to the requirements of 

section 16-50j-60 of the Regulations of Connecticut State Agencies (RCSA). 

 

1.1 Project Description 

DFCLLC  has proposed to construct the SureSource 3000 Derby Project , a 14 MW baseload fuel cell 

project in the Derby, Connecticut. The site is located in an Industrial Zoned Location of Derby and conforms 

to lot size and dimensional requirements, as well as to all setbacks, height and coverage requirements. The 

site abuts the Housatonic River in Derby and is compatible with existing industrial land uses in the area and 

consistent with the Plan of Conservation and Development for Derby and the Conservation and 

Development Policies Plan for Connecticut. 

 

The Project will occupy approximately 0.74 acres of an approximately 1.46 acre site currently owned 

by IDA PROPERTIES. It is located at 200 Roosevelt Drive, located between Route 34 and the Housatonic 

River. 

 

The site, which is currently a storage area, consists of predominantly flat terrain, with significant sloping 

topography along its southwestern and southeastern boundaries. The project is located in a flood plain, with 

a 1% annual occurrence of 26 feet (NAVD) ( FEMA FLOOD MAP APPENDIX A). The project will be 

constructed on top of a raised platform with the top of concrete pad at Elevation 30 feet (NAVD).  

 

The Project consists of the following: Five FuelCell Energy, Inc.  SureSource 3000 fuel cell plants, each 

rated at approximately 2.8 MW. Fuel cells require natural gas and treated water to generate electricity. 

Access to natural gas and water is accordingly, critical to a fuel cell project. The Project site is located in 

close proximity to both natural gas and water pipeline infrastructure. The interconnection to the electric grid 

is located in the switchyard abutting the property on the west. 

 

2.0 Regulatory Approvals and Consultations 
  

2.1 Regulatory Approvals and Requirements 
The D&M Plan also addresses the specific conditions; and (ii) reflects adherence to the conditions (1a to 1b) of the 

CSC’s Decision and Order of July 19, 2019. 

 

A copy of the July 19, 2019 CSC Decision and Order is provided as Appendix B. 

 

2.2 Consultations 

The Project has received regulatory approvals or clearances from State and Federal agencies including: 

• Connecticut Department of Energy and Environmental Protection (“CTDEEP”) 

• City of Derby  

 

FuelCell Energy, on behalf of DFCLLC, has consulted with municipal officials in the City of Derby 

throughout the project development process, including during the preparation of this D&M Plan. 

Project construction in locations requiring specific permits will not start until the permits listed below are 

received. DFCLLC will comply with the requirements and conditions in the siting and permitting approvals 

summarized below. DFCLCC will report to the CSC as required and as discussed in Section 4.0 below: 
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Category Permit Permit Trigger Review 

Agency 

Comments 

Air Permit to Construct 

and Operate 

PTE>15TPY for any 

air pollutant 

CT DEEP Air 

Management 

Not Required 

(PTE<<15TPY) 

Building Building Permit Construction Derby Building 

Department 

Target Date 

March 2020 

FERC Interconnect 

Agreement 

Electric Generator 

Whole Sale Status 

Generation of 

Electricity for 

Distribution. 

FERC In Progress 

Category Permit Permit Trigger Review 

Agency 

Comments 

 

Site Approval 

Planning and Zoning Information only- 

Approval not 

required. 

Derby Planning 

and Zoning  

Not Required 

Site Approval Declaratory Ruling 

and Petition 

Generation of 

Electricity for 

Distribution 

Connecticut 

Siting Council 

(CSC) 

Approved July 

19, 2019 

Stormwater General Permit for 

Stormwater 

Construction 

Activities Registration 

Site Disturbance 

greater than 1 Acre 

CTDEEP In Progress 

Stormwater General Permit for 

Stormwater 

Associated with 

Industrial Activities 

Permit not required 

based on applicability 

CTDEEP Not Required 

Wastewater Registration under 

General Permit 

miscellaneous 

discharge of sewer 

compatible 

Wastewater 

Discharge of 

Industrial wastewater  

CTDEEP Target March 

2020 

 

Hazardous Waste 

Notification of RCRA 

Subtitle C Activities 

(EPA ID #) 

Generation of 

Hazardous Waste      

( Spent 

Desulfurization 

Media) 

CTDEEP Site ID # TBD 

Information Only Inland Wetlands and 

Watercourses 

Construction Derby 

Conservation 

Commission 

Target February 

2020 

 

3.0 Construction Information 
3.1 Project Facilities and Land Requirements 

The Project site will take up approximately 0.74 acres of the 1.46 acre Parcel. The location of the project site 

is an industrial area with an industrial factory to the east and a large electrical switchyard to the west. Due to 

the location the fuel cell will blend in with the industrial surroundings. The site is located in a flood plain 

with a 1% annual recurrence flood elevation of 26 feet NAVD. Due to this, the equipment will be installed 

on a platform with an elevation of 30 feet NAVD. This puts the equipment 4 feet above the 1% annual 

recurrence flood elevation.  

The foundations will consist of driven H-piles with concrete pile caps. Columns will be extended from the 

pile caps and a structural steel platform will be constructed. A 10” thick concrete pad will be poured over 

composite decking attached to the steel structure. Graded stone will be placed underneath the structure to 

allow any runoff water to percolate into the ground.  

Access to electric, natural gas and water, is critical to a fuel cell project. The project site is located in close 

proximity to natural gas and water pipelines. The interconnection point to the electric grid is located on the 



 pg. 5 

abutting property to the west. Wastewater will be tied into an existing manhole approximately 600 feet away. 

The site will remain pervious under and around the fuel cells. Due to this the developed site will not require 

any storm water mitigation. 

Consistent with the July 23, 2015 Inland Wetland and Watercourse Impact Assessment, wetlands on the 

project site were delineated on January 18, 2019. No wetland crossings or disturbances are proposed for the 

project. Work will not take place within the 50 foot buffer zone. The wetland delineation can be found in 

Appendix D on the A2-T2 Survey. 

Utilities easements do exist on the property which are depicted in the A2-T2 surveys and can be found in 

Appendix D. Detailed design associated with items such as piping, wiring, instrumentation, underground 

utilities, etc., will not be completed until a notice-to-proceed (NTP) for construction has been issued, as is 

customary with projects of this type and scope. 

 

3.2 Construction Management and Contact Information 

Contact information for the contractor personnel assigned to the project is provided as Appendix C. 

 

3.3 Construction Work Hours 

Construction work hours shall be Monday through Saturday from 7 AM to 5 PM. During start-up 

and commissioning, there may be minor activities on nights and weekends until start-up is complete. 

 

3.4 Site Preparation 

Ground surfaces within the construction areas will be cleared of all vegetation prior to construction. Residual 

material in the form of stumpage may be generated and will be removed for proper off-site disposal. By 

design, the site development and grading will be a balance of cut and fill areas such that excess materials 

will not be exported from site. Stone will be imported on site to dress the site.  

 
3.5 Blasting Procedures 

No blasting will be performed as part of the project. 
 

3.6 Erosion and Sediment Controls 

A Construction SWPPP will be developed prior to the start of construction to mitigate the short-term 

stormwater impacts from the project during construction. The SWPPP includes descriptive specifications 

concerning land grading, topsoiling, temporary vegetative cover, permanent vegetative cover, vegetative 

cover selection and mulching, and erosion checks. Details have been provided for all erosion control 

measures with corresponding labels on the Construction SWPPP control site plan. The Construction SWPPP 

controls provided are in accordance with the Connecticut Department of Environmental Protection’s 2002 

Connecticut Guidelines for Soil Erosion and Sediment Control. The construction areas will be surrounded by 

a geotextile sediment filter fence that will be fortified with staked hay bales up gradient of the wetland areas. 

A stone construction entrance will be provided at the site entrance. Erosion control blankets will be proposed 

on critical slopes to protect the newly created slopes until permanent vegetation can be established. During 

construction, inlet protection will be provided at the proposed drainage inlet structures to trap sediment. The 

S&E controls are to be modified with the changing grades on site to ensure the protection of the surrounding 

areas throughout the construction process. The construction contractor shall establish temporary vegetative 

cover on all unprotected areas that produce sediment, areas where final grading has been completed, and 

areas where the estimated period of bare soil exposure is less than 12 months. Vegetative cover will be 

established in areas that will not be permanently seeded by September 1st. Permanent vegetative cover will 

be established as various sections of the project are completed in order to stabilize these areas, reduce 

impacts from sediment and runoff and to enhance the aesthetic nature of the site. 
 

4.0 Staging and Material Laydown 
DFCLLC shall provide this D&M Plan to the CSC for review and approval. It is anticipated that the CSC 

will review and/or comment on the Plan prior to its approval. Except as otherwise authorized by CSC, no 

clearing or construction shall begin prior to approval of applicable sections of the D&M Plan by the CSC. 

 

4.1 Staging and Material Laydown Areas 

DFCLLC will provide the CSC with written notice of the location and size of all areas to be accessed or used 



 pg. 6 

for site testing or staging areas. If such an area is to be used prior to approval of the D&M Plan, the CSC 

may approve such use on terms as it deems appropriate. 

 

4.2 Notices to the Council 

The following summary of notices to the CSC have been extracted from RCSA 16-50j-62 as well as the 

CSC’s July 19, 2019 Decision and Order.  

The notices have been listed in sequential order from those anticipated to be issued. 

a) Within 45 days after completion of all construction, the CSC shall be notified in writing that 

construction has been completed. 

b) Any request for extension of the time period referred to in Condition 3 of the July 19th, 2019 

Decision and Order shall be filed with the CSC not later than 60 days prior to the expiration date of 

said time period and shall be served on all parties and intervenors, as listed in the service list, and the 

Town of Derby. Any such request for extension shall state the reason(s) for which an extension is 

being sought. 

c) Consistent with the requirements of RCSA Section16-50j-62 the certificate holder, or facility 

owner or operator, shall provide the CSC with a final report for the facility not later than 180 days 

after completion of all site construction and site rehabilitation. 

d) The Petitioner, or its successor, shall provide the CSC with not less than 30 days written notice 

when the facility will cease operations. 

e) If the facility owner/operator is a wholly owned subsidiary of a corporation or other entity and is 

sold/ transferred to another corporation or other entity, the CSC shall be notified of such sale and/or 

transfer and of any change in contact information for the individual or representative responsible for 

management and operations of the facility within 30 days of the sale and/or transfer. 

f) In addition to the above notices DFCLLC shall provide site-specific information as the CSC may  

require. 
 

4.3 Notice of Beginning 

DFCLLC will provide the CSC, a minimum of two weeks advance written notice of the beginning of; 

a. Clearing and access work in each successive portion of the site, and 

b. Facility construction in that same portion. 
 

4.4 Notices of Changes 

DFCLLC will provide the CSC with advance written notice whenever a significant change of the approved 

D&M Plan is necessary. If advance written notice is impractical, verbal notice shall be provided to the 

Council immediately and shall be followed by written notice not later than 48 hours after the verbal notice. 

Significant changes to the approved D&M Plan shall include, but are not limited to, the following: 

a. The location of a wetland or watercourse crossing; 

b. The location of an access way or a structure in a regulated wetland or watercourse area; 

c. The construction or placement of any temporary structures or equipment; 

d. A change in structure type or location including, but not limited to, towers, guy wires, associated 

equipment or other facility structures; and 

e. Utilization of additional mitigation measures, or elimination of mitigation measures. In addition to 

the above changes, DFCLLC will amend this D&M Plan to address CSC-ordered changes including, 

but not limited to, vegetative screening, paint color, or fence design at any time during or after 

preparation of the plan. 

 

4.5 Notice of Completion 

The certificate holder, or facility owner or operator, shall provide the CSC with written notice of completion 

of construction and site rehabilitation. In addition, a final report shall be prepared as indicated in Section 4.9 

below and provided to the CSC not later than 180 days after completion of all site construction and site 

rehabilitation. 
 

4.6 Notice to Municipalities 

Any request for extension of the time period referred to in Condition 3 of the July 19, 2019 Decision and 

Order shall be filed with the CSC not later than 60 days prior to the expiration date of said time period and 
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shall be served on all parties and interveners, as listed in the service list and the Town of Derby. Any such 

request for extension shall state the reason(s) for which an extension is being sought. 

 

4.7 Notice to Landowners 

A copy, or notice of the filing, of the D&M Plan, or a copy, or notice of the filing of any changes to the 

D&M Plan, or any section thereof, shall be provided to the service list and the property owner of record, if 

applicable, at the same time the plan, or any section thereof, or at the same time any changes to the D&M 

Plan, or any section thereof, is submitted to the CSC. 
 

4.8 Monthly Reports 

DFCLLC will provide the CSC with a quarterly construction progress report, or a construction progress 

report of a different time interval determined by the CSC, indicating changes and deviations from the 

approved D&M Plan. 

 

4.9 Final Report 

Consistent with the requirements of RCSA section 16-50j-62 the certificate holder, or facility owner or 

operator, shall provide the CSC with a final report for the facility not later than 180 days after completion of 

all site construction and site rehabilitation. This final report shall identify: 

1) All agreements with abutters or other property owners regarding special maintenance precautions; 

2) Significant changes of the D&M Plan that were required because of the property rights of underlying and 

adjoining owners or for other reasons; 

3) The location of construction materials which have been left in place including, but not limited to, culverts, 

erosion control structures along watercourses and steep slopes. 

4) The location of areas where reseeding have been done; and 

5) The actual construction cost of the facility, including, but not limited to, the following costs: 

a. Construction of the facility and associated equipment; 

b. Rehabilitation; and 

c. Property acquisition for the site or access to the site. 
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Appendix B CSC January 7, 2016 Decision and Order, Petition No. 1372 
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Appendix C Contractor Contact Information  
 

Contractor Name: Elm Electrical 

Contractor Address: 68 Union Street  

   Westfield, MA 01085 

Contractor Phone: 413-568-0905 

 

Project Manager: Derek Helie 

Phone : 413-348-1636 

Email: Dhelie@one-d-c.com 

 

Construction Manager: Dave Prentice 

Phone: 413-977-2653 

Email: dprentice@one-d-c.com 

 

2nd Construction Manager: John Pierce 

Phone: 413-207-4191 

Email: jpierce@one-d-c.com 

 

Safety Director: Robert Houghton 

Phone: 413-237-4374 

Email: Rhoughton@elmelectrical.com  
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