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1.  Manner in which petitioner claims to be substantially and specifically affected:

I am addressing my comments to the CSC as the founder of, and spokesperson for, Citizens Against Overhead Power Line Construction (CAOPLC).  

CAOPLC represents a group of roughly 100 West Suffield and East Granby families who have serious concerns about the adverse impacts of CL&P’s proposed NEEWS/GSRP overhead power lines.  While we intend to submit a much more detailed statement to the CSC, our concerns in brief are:  

(1) The EMF radiation from 345,000 volt overhead lines is problematic.  We understand that while the scientific community is not 100% certain that there is a health risk, we also understand that a significant number of scientists do have grave concerns and that no one can fully guarantee that there is zero risk.  We have asked CL&P to do that very thing, confirm what they have said verbally, that there is and will be no health risk to us.  The response was a tidal wave of adjectival equivocation, “minimal risk, small, short-term, nearly” and so on, but it is telling that no one at CL&P will risk saying EMF’s are totally safe.
(2) We have concerns about the possible serious loss of our property values.  CL&P assures us that there is no such thing and have produced “authoritative studies” to support that contention.  But we are aware that the residents in a number of towns where there are overhead 345 kV transmission lines from the first phase of NEEWS have brought a class action suit against CL&P in Waterbury Superior Court.  I am not an attorney but I think I understand the meaning of prima facie.  That such a class action suit even exists seems to 
indicate, if not fully support, that there is doubt surrounding the probity of CL&P’s contention that there is no loss of property value to residents whose property either abuts or is situated in or around the right of way (ROW) easement.

When the evidentiary proceedings commence, we will present to the CSC a more detailed statement and evidence on the matter of diminished property values.

(3) If our property values decrease, there will be a “trickle down” effect in our towns.  Suffield and East Granby will lose significant tax revenue.  We will present to the CSC a property valuation study and data spreadsheet to back up our contention.  In addition to the towns losing revenue, local Realtors will be impacted.  There will be over 100 homes affected which will become stigmatized.  Our local contractors and small businesses will also feel an impact.  
We understand from discussion with local appraisers that properties within the “fall zone” of a power tower are not eligible for FHA or VA loans.  That eliminates most of the buying public.  When the CSC comes for an on-site evaluation and to walk the power line ROW, we hope that we will be able to drive you to several “fall zone houses.”  CAOPLC feels that CL&P should either re-locate their 115 kV towers or reimburse the homeowners by purchasing their properties and allowing the residents an opportunity to move before construction starts on the 345 kV lines.
(4) The Newgate area ROW borders and runs parallel to the Metacomet Trail.  The Metacomet Trail was recently awarded a national historic trail designation similar to the Appalachian Trail.  All Metacomet area residents share a deep concern about the extraordinary visual pollution that will occur.  It will scar a very scenic, pastoral and historic area and damage it irreparably.

We also want to make the CSC’s aware of the existence of the Metacomet Compact.  This agreement (East Granby is the only non-signatory town) limits development along the ridge line of the trail to prevent visual pollution and development.  We are going to face a health and safety Catch-22 situation.  We should not trade compliance with the Metacomet Compact’s height restrictions, a worthy goal, against that of another worthy goal, that of having the towers high enough to mitigate the EMF radiation of a 345 kV line.  We have a recent study that was done by Burns McDonnell at the request of a Newgate Road resident that shows the projected EMF levels will be at least 200 mG under the 345 kV lines, while Burns McDonnell projects that the underground lines will only produce a maximum of 50 mG.  Underground is a win-win solution to both preserving the beauty of the Metacomet Trail area and mitigating the risks of excessive EMF exposure.
(5) The residents of Phelps and Newgate Road have serious concerns about water run-off, flooding and erosion problems.  Phelps Road is a good example.  The slope is steep and the houses typically experience drainage and water infiltration issues.  A wide clear cut for the proposed 345 kV overhead towers may significantly increase water runoff and create an environment for structural and foundation damage.  If the power lines are built under ground, and as we understand from Burns McDonnell, situated next to the 115 kV towers this may well be the best possible solution for controlling water runoff and erosion.
(6) We have concerns specifically about the impact of EMFs on children who do not reside in or along the CL&P ROW.  While there are no schools presently located near the proposed power lines, there are a number of facilities that have recreational events that are.  A good example is the Suffield Sportsman Club.  I have been at the club during events to gather signatures for our petition.  I have been struck by the number of children who attend events such as a Turkey Shoot.  If you visit Suffield, please try to visit the grounds of the Sportsman Club.

2.  Contention of the petitioner:

We feel that CT law 04-246 was designed for just this type of circumstance.  That is, when high voltage power lines are constructed in residential areas, the best form of construction to mitigate adverse health risks from EMF radiation and the adverse effect of severe property value diminution is to construct the power lines underground.  Underground construction is also the optimal solution to prevent erosion and runoff problem that we have referenced in (5) above and to mitigate visual pollution in historic and scenic areas referenced in (4).
3.  Relief sought by the petitioner:
(1) That if a CL&P power transmission project is approved, that the CSC will direct that the NEEWS/Greater Springfield Reliability Project’s 345 kV power lines be constructed underground throughout East Granby and Suffield.

(2) That the CSC will agree that there is a need to further clarify the definition of what “residential” and “residential area” means for the purposes of CT 04-246.  We think that by recognizing the unique attributes, culture and benefits of each community, and that preserving the local uniqueness, local flavor and promoting community diversity will benefit all of Connecticut by helping to sustain those attributes, landscapes and the quality of life we hold dear.  We hope that the CSC will evolve and refine its definition and understanding of “residential” and “residential area” to incorporate these ideas.

(3) That all due consideration is given to our health and safety.  While the science is still evolving on EMF’s, we feel that the prudent public policy to follow is to require underground construction for high voltage power lines.  Once research shows EMF’s to be a direct cancer risk, what will Connecticut’s recourse be against CL&P after CL&P spends billions to construct overhead power lines?  Do we spend billions more to tear down the overhead lines and bury the high voltage lines like we should have in the first place?  

There is a famous quote from George Santayana about those who forget history are condemned to repeat it.  My own professional career started 30 years ago with being involved in Asbestos claims from the shipyards in Seattle.  To tie in what might appear to be two tangential comments, 
Our history on being proactive and on the right side of public health issues for potentially hazardous substances is not a good one.  We once thought Asbestos was safe and a wonder material.  It found its way into insulation, automotive break shoes and number of other commercial and residential applications.  The same applies to DDT, Lead Paint, PCB’s, Dioxin, additives we put in gasoline and Mercury.  No one can yet answer definitively if EMF’s will join this group but we do once again have a chance to either learn from history or have history repeat.
In our opinion, overhead transmission lines while they may arguably be initially less expensive to construct, especially from the perspective of CL&P’s balance sheet, they are a false and very risky economy.  And CL&P’s stance that they have no legal responsibility and are insulated from wrongful death claims from EMF’s because they “follow the standards and practice of current power line construction techniques” is not a model of corporate responsibility or good citizenship.   Given CL&P’s past documented history of indifferent service, I doubt we could count on CL&P to voluntarily do the right thing to protect its ratepayers and Connecticut’s citizens.   We will provide ample supporting material to back up this statement.
It would be wonderful if surveys of abutting and ROW residents’ health concerns and health histories could be catalogued with the same diligence given to local flora and fauna and entered 
into the CSC’s proceedings.  As mentioned, if land is available and options exist especially for families with cancer histories or for families with small children, then CL&P should be required 
to site and build its power lines as far away from their homes and the boundaries of abutting land as possible and as innocuously as is possible. CL&P should be mandated to do this for every property impacted by its construction.

(4) With regard to CL&P’s lack of concern for health and safety, let me illustrate my point by re-visiting actual events:

A number of West Suffield’s and East Granby’s residents met with CL&P’s representatives in town hall meetings this summer to voice and explain our concerns about the proposed Greater Springfield Reliability Project’s 345 kV overhead power lines.  Our chief concern was that of 
health and safety.  Residents told CL&P’s representatives that there was a great deal of concern about the very harmful effects of EMF radiation particularly in children.  

In response to our concerns about health and safety, CL&P did design two underground route options.  These options involve digging up either Newgate Road or Hwy 20 and RTE 187 and Suffield’s Mountain Road.  

Issues of the extra high cost, impracticality
 and inconvenience of these plans notwithstanding, there is the profound lunacy of CL&P proposing any “alternative solution” in response to residents’ fears about EMF radiation that would have both children and adults driving directly over the 345,000 volt power lines a number of times each day.  We would be exponentially increasing our daily and cumulative exposure to EMF radiation well above that of an overhead power line sited in the ROW.  CL&P’s “alternatives” are ludicrous.  We have told CL&P this in writing and asked for new “alternative solutions” and safer designs.  We ask that these designs be rejected by the CSC.
When we spoke about the visual blight and visual pollution of the overhead power lines in such a historic and pastoral scenic area, Bob Carberry, transmission line siting manager of CL&P said, “You are talking to an old power line engineer.  I think power lines are beautiful.”  

That was a community “Ah-ha moment”.  We realized that CL&P’s community outreach efforts are mostly theater and window dressing.  Someone asked Mr. Carberry since he thought that power lines were so beautiful did he live next to any of them?  “No.”  Point taken.  

It would be easy to demonize and castigate individuals but that is not our purpose.  It did however become clear that empathy and understanding of community objections to the Greater Springfield Reliability Project’s overhead transmission lines is not even a minor priority of CL&P or part of its corporate culture.  CL&P is “hard of listening” when it comes to community concerns because it is good for business to do so.
What we think CL&P is doing is tactically proposing “alternative underground solutions” so outrageous, costly and impractical that the CSC will immediately have to pronounce them dead on arrival and look favorably upon and approve the overhead solution.  We ask that the CSC require that CL&P provide new underground solutions and design alternatives and put forth only plans that are realistic and workable, cost effective, and safe to the community.

(5) Given that, 

· CL&P’s customer base is 1.2 million ratepayers,

· and that as CL&P told us, they use a 40 year amortization schedule for transmission power line projects, 

· and that the real benefit and reason for the Greater Springfield Reliability Project lies outside of Connecticut’s borders (grid reliability issues in Springfield, MA and Rhode Island), 

· and that high voltage transmission lines are a revenue driver for NU and CL&P and are heavily subsidized by federal government monies
, 

we ask that the CSC categorically reject any arguments or suggestions made by CL&P that underground power lines are too expensive and burdensome an option to its Connecticut rate payers to be a viable alternative to overhead power lines, especially when CL&P’s power lines benefit other states and a British utility company, National Grid.  When CL&P’s projected additional cost for underground power lines of $200 million is divided by CL&P’s customer base, amortized over 40 years and divided into monthly payments, it is less that the cost to purchase a daily Hartford Courant newspaper.  
Additional relief sought by CAOPLC:

We want to comment on CAOPLC’s ability or lack thereof to obtain legal representation for the CSC proceedings.  We interviewed attorneys who specialize in utility law.  We understand from those conversations that the cost for representation runs in the thousands and possibly in hundreds of thousands of dollars.   

CL&P has extensive first and third party resources that it can deploy to prosecute its case in support of building overhead transmission lines.  CL&P has the department run by Kathy Shea to manage its PR and legislative outreach agenda and efforts.  If this were a criminal case, we would at least be provided a public defender.  Does it make rational sense that because we have done nothing other than try to build a good life for our families that we have less rights that someone who commits a felony offense?
We have reached out to the Attorney General’s office and received a polite letter assuring us of their intent to see that Connecticut’s laws are followed.  We were also urged to get our own attorney.  We understand to pitfalls and dangers of acting pro se and the important right we may 
lose such as the right to appeal because of a procedural mistake.  But where do we get hundreds of thousands of dollars to secure equal representation?

And if we are to be totally frank, we as individuals and as a group have to decide how, where and when to allocate our very scarce legal resources.  

Let me explain.  When CL&P’s representatives visited my home this past summer, I asked Mr. Carberry if CL&P had factored in the cost of class action lawsuits into their projection for the GSRP project.   He struck me as taken aback by the question.  I told him that if overhead transmission lines are constructed in EAST Granby and Suffield, and if we lost property value because of the power lines, we would have no other choice than to file a class action suit.  It is not that we are a vindictive or litigious group; if that situation occurs we are a group with not option other than to sue or take a huge financial loss.  I cannot seem to make CL&P understand the extraordinary, unfair and discriminatory financial burden their overhead transmission lines will place on the East Granby and Suffield 100 families.
Perhaps we could look to our town for legal support and representation?  Booth our Suffield and East Granby First Selectmen, after months of discussion, are holding fast to their decision to use the town’s attorney to go before the CSC.  And since our Suffield First Selectman feels the need to conduct all matters pertaining to the GSRP power lines in Executive Session, we are excluded from any knowledge about what will be done or presented to the CSC.  He will not, thus far, engage in any further discussions.  While it is probably abundantly apparent that I am personally disappointed in this turn of events, this is not intended as an ad hominem attack on our First Selectman.  Its purpose it is to illustrate that yet another avenue for equal representation does not exist for CAOPLC’s members.
I have tried without success to secure pro bono counsel.  I would be open to any and all suggestions as to how to address and correct this problem
We understand that there is a CL&P fund to provide some money to the towns for legal expenses and that Suffield may have received some money.  But those who are most affected and have the most to lose, the families standing in the path of the transmission project, are disenfranchised from the process and ironically the money.

Is this something that the CSC can address as part of the docket’s proceedings?  I am certainly not by any means a Constitutional scholar but it seems that equal protection is not yet operative in our situation.
4.  Statutory or other authority therefore; and

Again since I am not a lawyer, I do not think I fully comprehend the import of this question.  If it is possible I would like to defer my answer other than to cite CT 04-246 and applicable sections 
and sub-sections of CT General Statutes 16-50.  I will be researching the Connecticut General Statutes for other authority citations and do not wish to be limited, if it is possible, to only the two laws referenced. 

5.  Nature of evidence that the petitioner intends to present:

The general comments in this letter are indicative of the concerns I have as an individual and as the spokesperson for CAOPLC and my community.  These concerns and issues about the Greater Springfield Reliability Project have been relayed to me in my role as the founder of Citizens Against Overhead Power Line Construction over the past year.  

We will be presenting more detailed evidence and reading and responding to materials and testimony furnished by CL&P in the docket 370 proceedings.

We will present to the CT Siting Council petitions from Suffield’s residents against the Greater Springfield Reliability Project’s overhead power lines.  To date we have over 200 Suffield signatures and now that winter has come to an end, we will be expanding our petition drive efforts.

We will present various letters of support from association and community groups.

6.  Other comments for the Siting Council’s consideration:

We will be presenting a much more detailed document to the CSC that will amplify the summary of concerns we have presented here.   Other materials that we feel are of value and importance are noted below:
Our CAOPLC community web site is, www.nopowertowers.info.   Please visit the web site a few times during Docket 370’s proceedings as materials will be updated and added.

The BioInitiative Report, www.bioinitiative.org/press_release/index.htm, an independent, non-partisan worldwide scientific study on EMF radiation.
Attached is a copy of an article by Michael Grunwald from Time Magazine, January 12, 2009 on Energy Efficiency and Conservation.  

Attached you will find a copy of page 6 from the Q2 2008 NU Quarterly Earnings Call that shows NU’s comments and figures on transmission lines, profitability and the FERC subsidies they receive.

Please visit this link for more detailed information and the complete transcript of NU’s Second Quarter 2008 Earnings Call financial report.  http://seekingalpha.com/article/88946-northEAST-utilities-q2-2008-earnings-call-transcript
Copies of this request shall be mailed to all participants at least five (5) business days before the date of the hearing.

Signed              Richard Legere                                               Date:  May 28, 2009
�  The risk of tunneling under and the possibility of a collapse of the historic Newgate Prison, a national historic landmark is but one example.


�   12% to 13% ROE according to NU’s First Call 2008 quarterly statements.  See attached Earnings Call exhibit.
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