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3029.35
A.
Notification




1.
Prior to denial or discontinuance of LTC Medicaid benefits, the Department notifies the individual and his or her spouse of its preliminary decision that a transfer of an asset is determined to have been improper.





2.
The notification includes a clear explanation of both:






a.
the reason for the decision; and

b.    the right of the individual or his or her spouse to rebut the issue within     ten days.  




B.
Rebuttal




1.
An institutionalized individual, or his or her spouse, who is notified of the Department's determination that an asset transfer was improper, has ten days from the date of the notice to rebut this determination prior to the implementation of the negative action. The Department may grant an extension if the individual so requests and the request is reasonable.





2.
Rebuttal must include:






a.
a statement from the individual or his or her spouse as to the reason for the transfer; and






b.
objective evidence, which is:







(1)
evidence which rational people agree is real or valid; and

(2) documentary or non-documentary.

C.
Rebuttal Process
1.
If the individual does not rebut the Department’s preliminary decision to impose a penalty period, the Department sends the individual a final decision notice regarding the penalty period at the time of the disposition of the Medicaid application.  This notice contains all the elements of the preliminary notice, and a description of the individual’s appeal rights.

2. If the individual rebuts the Department’s preliminary decision to impose a penalty period, the Department has ten days from the receipt of the rebuttal to send an interim notice to the individual stating that it is either upholding

CONNECTICUT DEPARTMENT OF SOCIAL SERVICESPRIVATE 


UNIFORM POLICY MANUAL

_______________________________________________________________________________

Date:  4-1-07


Transmittal:  UP-07-02
3029.35 page 2

_______________________________________________________________________________

Section:








Type:


Technical Eligibility Requirements
POLICY

_______________________________________________________________________________

Chapter:








Program:     MA


Transfer of Assets











_______________________________________________________________



Subject:













Notification and Rebuttal

_______________________________________________________________________________

3029.35
C.
2.
Rebuttal Process (continued)






or reversing its preliminary decision.

3.
The notification described in 3029.35 C. 2 informs the individual that:

a.
the Department is reversing its preliminary decision, and is not                       imposing a penalty period with respect to LTC services; or

b.     the Department’s preliminary decision is upheld, and a penalty period is      being established, during which Medicaid will not pay for  LTC                  services.

4.
The Department sends a final decision notice regarding the rebuttal issue at the time of the mailing of the notice regarding the disposition of the Medicaid application.

D.
Undue Hardship



Regardless of whether the individual rebuts the Department’s decision, the individual may claim that a denial or discontinuance of LTC benefits will cause undue hardship (Cross Reference: 3029.25).

