AGENDA
CONNECTICUT MEDICAL EXAMINING BOARD
Tuesday, April 21, 2020 at 1:30 PM

Department of Public Health
410 Capitol Avenue, Hartford Connecticut
Third Floor Hearing Room

CALL TO ORDER

l. APPROVAL OF MINUTES
March 17, 2020

I OPEN FORUM

I UPDATES
A. Chair Updates
B DPH Updates

V. NEW BUSINESS
A. Review of License Reinstatement Application
Presented by Celeste Dowdell, License and Applications Analyst
o Etyna Barnea, MD

B Proposed Memorandum of Decision
Kakara Gyambibi, MD - Petition No. 2017-160

C. Request for License Reinstatement Hearing
Nami Bayan, MD - Petition No. 2018-673

V. OFFICE OF LEGAL COMPLIANCE
A. Michael Kelly, MD - Petition No. 2018-590
Presentation of Consent Order - Presented by Brittany Allen, Staff Attorney, DPH
B. Enrique Tello-Silva, MD - Petition No. 2018-1401
Presentation of Consent Order - Presented by David Tilles, Staff Attorney, DPH
C. Vineeta Jha Pathak, MD - Petition No. 2019-1223
Motion to Withdraw Statement of Charges - Presented by David Tilles, Staff Attorney, DPH

ADJOURN

This meeting will be held by telephone conference.
The call in number for the meeting is 1-877-653-5974. The passcode is 10619990.



The following minutes are draft minutes which are subject to revision and which have not yet been adopted by the Board.

CONNECTICUT MEDICAL EXAMINING BOARD MINUTES
of March 17, 2020

The Connecticut Medical Examining Board held a meeting on Tuesday, March 17, 2020 at the Department of
Public Health, 410 Capitol Avenue, Hartford, Connecticut in the third floor Hearing Room.

BOARD MEMBERS PRESENT: Kathryn Emmett, Esq., Chairperson — via phone
Raymond Andrews, Jr., Esq. — via phone
Carol Ekonomides, PA — via phone
Marie C. Eugene, DO- via phone
Robert Green, MD — via phone
Michele Jacklin — via phone
Shawn London, MD - via phone
Brimal Patel, MD — via phone
Jean Rexford — via phone
Daniel Rissi, MD — via phone
Harold Sauer. MD- via phone
David Schwindt. MD — via phone
Andrew Yuan, DO - via phone

BOARD MEMBERS ABSENT: Allyson Duffy, MD
Edward McAnaney, Esq.
Marilyn Katz, MD
C. Steven Wolf, MD
Peter Zeman, MD

Ms. Emmett called the meeting to order at 1:33 p.m.

l. MINUTES
The draft minutes of the January 21, 2019 meeting were reviewed. Dr. Sauer made a motion, seconded by
Dr. Green to approve the minutes. The motion passed with all in favor except Dr. Eugene who abstained.

1. OPEN FORUM
None

Il UPDATES

A. Chair Updates
*  Monthly tracking of pending cases.

* Hearing assignments.

B. Department of Public Health
None.

V. NEW BUSINESS
A. Christopher Remakus, MD — Review of License Reinstatement Application
Celeste Dowdell, License and Applications Analyst, Department of Public Health presented a license
reinstatement application for Christopher Remakus, MD.
Ms. Jacklin made a motion, seconded by Dr. Patel, recommending that Dr. Remakus’ license reinstatement
be approved. The motion passed unanimously.




VI.

VII.
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B. Randi Tomasulo, MD — Review of License Reinstatement Application

Celeste Dowdell, License and Applications Analyst, Department of Public Health presented a license
reinstatement application for Randi Tomasulo, MD.

Ms. Jacklin made a motion, seconded by Dr. Patel, recommending that Dr. Tomasulo’s license
reinstatement be approved. The motion passed unanimously.

MOTION FOR SUMMARY SUSPENSION

A. Vineeta Jha Pathak, MD - Petition No. 2019-1223

David Tilles, Staff Attorney, Department of Public Health, presented a Motion for Summary Suspension in
the matter of Vineeta Jha Pathak, MD. Respondent was present by telephone but was not represented.
Assistant Attorney General Daniel Shapiro was present by telephone to provide counsel to the Board.
Attorney Tilles provided information in support of the Motion for Summary Suspension. Dr. Pathak also
addressed the Board.

Dr. Green made a motion, seconded by Dr. Patel, to grant the motion for Summary Suspension because
respondent’s continued practice of medicine represents a clear and immediate danger to public health and
safety. The motion passed unanimously.

The hearing panelists in this matter will be Dr. Green, Mr. Andrews and Ms. Rexford. The hearing will be
scheduled for March 30, 2020.

OFFICE OF LEGAL COMPLIANCE

A. Robert Lussier, MD - Petition No. 2018-499

Staff Attorney Linda Fazzina, Department of Public Health, presented a Consent Order in this matter.
Respondent was not present and was not represented by counsel.

Dr Patel made a motion, seconded by Ms. Ekonomides that this matter be tabled for presentation of
additional information. The motion passed unanimously.

B. Megan McCusker, MD - Petition No. 2019-862

Staff Attorney Linda Fazzina, Department of Public Health, presented a Consent Order in this matter.
Respondent was present by telephone with Attorney Benjamin Jensen.

Dr. Rissi made a motion, seconded by Dr. Patel, to adopt the Consent Order as written. The motion
passed with al in favor except Dr, Green and Ms. Jacklin. The Order imposes a $1,000.00 civil penalty.
C. Stephen Zebrowski, MD - Petition No. 2019-278

Staff Attorney Linda Fazzina, Department of Public Health, presented a Consent Order in this matter.
Attorney Jonathan Kocienda was present by telephone on behalf of respondent.

Dr. Green made a motion, seconded by Dr. Sauer, to adopt the Consent Order as written. The motion
passed unanimously. The Order imposes a reprimand and a four month probation.

D. William Biles, MD - Petition No. 2018-1259

Staff Attorney David Tilles, Department of Public Health, presented a Consent Order in this matter.
Attorney Neil Mosco was present by telephone on behalf of respondent.

Dr. Green made a motion, seconded by Dr. Patel, to adopt the Consent Order as written. The motion
passed with all in favor except Ms. Ekonomides who abstained. The Order imposes a reprimand and
probation for a period of two years.

E. Jorge Cruz (Unlicensed) - Petition No. 2018-293

Staff Attorney David Tilles, Department of Public Health, presented a Cease and Desist Consent Order in
this matter.

Respondent was not present and was not represented by counsel.

Dr. Green made a motion, seconded by Dr. Patel, to adopt the Consent Order as written. The motion
passed unanimously. The Order prohibits respondent from practicing medicine until properly licensed.

ADJOURNMENT
As there was no further business, the meeting was adjourned at 2:30 p.m.

Respectfully submitted,
Kathryn Emmett, Esq., Chairperson
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FYI

CONNECTICUT MEDICAL EXAMINING BOARD

HEARING ASSIGNMENTS

BOARD MEMBER

Kathryn Emmett, Esq.

Raymond Andrews, Jr.

Allyson Duffy, MD

Carol Ekonomides, PA

Marie Eugene, DO

Robert Green, MD

Michele Jacklin

Marilyn Katz, MD

Shawn London, MD

Edward McAnaney

Brimal Patel, MD

Jean Rexford

Daniel Rissi, MD

Harold Sauer, MD

David Schwindt, MD

C. Steven Wolf, MD

Andrew Yuan, DO

Peter Zeman, MD

All hearings begin at 9:00 a.m. unless otherwise noted

CASE NAME

Kakra Gyambibi, MD

Paul Willette, MD
Kakra Gyambibi, MD

Yuting Xiong, MD

Kakra Gyambibi, MD

Nimrod Lavi, MD
Paul Willette, MD

Nimrod Lavi, MD
Paul Willette, MD
Yuting Xiong, MD

Xuting Xiong, MD

Nimrod Lavi, MD

REVISED 4/14/2020

HEARING DATE

Proposed Decision 4-21-2020
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Proposed Decision 4-21-2020

to be rescheduled.
06/16/2020 9:00 a.m.

to be rescheduled
06/16/2020 - 9:00 a.m.
to be rescheduled.

to be rescheduled

to be rescheduled.













































STATE OF CONNECTICUT
CONNECTICUT MEDICAL EXAMINING BOARD

Kakra Gyambibi, M.D. Petition No. 2017-160
License No. 050062

MEMORANDUM OF DECISION

Procedural Background

On December 7, 2018 the Department of Public Health ("Department”) filed a Statement
of Charges (“Charges) with the Connecticut Medical Examining Board (“Board”) against license
number 050062 for Kakra Gyambibi, M.D. (“Respondent”). Board Exhibit (“Bd. Exs.”) 1. The
Charges allege that Respondent’s license is subject to disciplinary action pursuant to §§ 19a-17
and 20-13c of the Connecticut General Statutes (“Statutes”). The Notice of Hearing and the
Charges were delivered by certified mail and electronic mail to Respondent on May 21, 2019.
Bd. Ex. 1. The Notice of Hearing scheduled the hearing for July 23, 2019. Bd. Ex. 1. On July
10, 2019, Respondent requested a continuance of the hearing, which was granted. Bd. Exs. 2, 3.

The hearing was held on December 3 and 10, 2019, before a duly authorized panel of the
Board (“Panel”) comprised of Attorney Kathryn Emmett, Marilyn Katz, M.D., and Robert
Green, M.D. Bd. Ex. 2; Transcript 12/3/19 Pages (“Tr. 12/3/19, pp.”) 1-106; Transcript 12/10/19
pages (“Tr. 12/10/19”) 1-41.

The Panel conducted the hearing in accordance with Chapter 54 of the Statutes, the
Uniform Administrative Procedure Act, and § 19a-9-1 et seq. of the Regulations of Connecticut
State Agencies (“Regulations™). Attorney Mary Alice Moore Leonhardt represented
Respondent. Attorney David Tilles represented the Department. Both parties presented
witnesses and evidence, examined and cross-examined witnesses, and provided argument on all
issues.

All Panel members involved in this Memorandum of Decision (“Decision”) attest that
they have heard the case or read the record in its entirety. The Board reviewed the Panel’s

proposed final decision in accordance with the provisions of § 4-179 of the Statutes.



In rendering its decision, the Board considered whether Respondent poses a threat, in the

practice of medicine, to the health and safety of any person. The Board’s decision is based

entirely on the record and the specialized professional knowledge of the Panel in evaluating the

evidence. See Conn. Gen. Stat. § 4-178; Pet v. Department of Health Services, 228 Conn. 651,

666 (1994). To the extent the findings of fact actually represent conclusions of law, they should

be so considered, and vice versa. SAS Inst., Inc., v. S & H Computer Systems, Inc., 605 F. Supp.
816 (Md. Tenn. 1985).

Count One
1.

Allegations

In paragraph 1 of the Charges, the Department alleges that Respondent, now or formerly
of Stamford, Connecticut is, and has been at all times referenced in this Statement of
Charges, the holder of Connecticut physician and surgeon license number 050062.

In paragraph 2 of the Charges, the Department alleges that at various times during the
course of 2014 and/or 2015 Respondent, while employed as a hospitalist at Stamford
Hospital, wrote prescriptions for several persons who were not her patients at Stamford
Hospital and with whom she had no doctor-patient relationship. Respondent’s
prescribing for one or more of these persons failed to conform to the standards of the
profession in one or more of the following ways, in that Respondent:

a.
b.

d.!
e.
f.

Did not adequately establish a doctor-patient relationship;

Did not adequately discuss risks and benefits and alternatives of the prescriptions,
nor obtain consent to treat;

Did not obtain an adequate medical history;

Did not perform an adequate physical examination;

Did not make an adequate medical diagnosis, or she made a diagnosis without an
adequate basis in history and/or examination;

Did not create an adequate treatment plan;

Did not adequately monitor the patient for safety and efficacy of the prescribed
medication; and/or,

Apart from the prescription order, Respondent did not create an adequate medical
record.

In paragraph 3 of the Charges, the Department alleges that the above facts constitute
grounds for disciplinary action pursuant to the General Statutes of Connecticut, § 20-13c,
including by not limited to § 20-13c(4).

' The Charges do not include a section 2¢. Thus, the allegations, as outlined above, reflects such omission.

2



Count Two

4,

In paragraph 4 of the Charges, the Department alleges that Paragraph 1 is incorporated
herein as though set forth in full.

In paragraph 5 of the Charges, the Department alleges that at various times in 2014
and/or 2015, Respondent wrote approximately one hundred prescriptions to a
compounding pharmacy in Mississippi, Advantage Pharmacy, for a cream (“‘cream”)
purportedly to treat keloid scars and/or stretch marks, which contained a compound of
various medications without a reasonable medical or scientific basis to support the
proposition that said compound cream would, in fact, effectively treat keloid scars and/or
stretch marks.

In paragraph 6 of the Charges, the Department alleges that the above facts constitute
grounds for disciplinary action pursuant to the General Statutes of Connecticut, § 20-13c,
including by not limited to § 20-13c(4).

Findings of Fact

Respondent is or formerly was of Stamford, Connecticut, and has been at all times
referenced in this Statement of Charges, the holder of Connecticut physician and surgeon
license number 050062. Respondent Exhibit (“Resp. Ex.”) A.

Count One

At various times during the course of 2014 and/or 2015, while employed as a hospitalist
at Stamford Hospital, Respondent wrote prescriptions for several persons who were not
her patients at Stamford Hospital and with whom she had no doctor-patient relationship.
Dept. Exs. 1-5; Resp. Ex. A.

At various times during the course of 2014 and/or 2015, when Respondent prescribed for
one or more of the persons who were not her patients at Stamford Hospital, Respondent
did not adequately establish a doctor-patient relationship. Dept. Exs. 1-5; Resp. Ex. A.

At various times during the course of 2014 and/or 2015, when Respondent prescribed for
one or more of the persons who were not her patients at Stamford Hospital, Respondent
did not adequately discuss risks, benefits and alternatives for the prescriptions, nor obtain
consent to treat. Dept. Exs. 1-5; Resp. Ex. A.

At various times during the course of 2014 and/or 2015, when Respondent prescribed for
one or more of the persons who were not her patients at Stamford Hospital, Respondent
did not obtain an adequate medical history. Dept. Exs. 1-5; Resp. Ex. A.

At various times during the course of 2014 and/or 2015, when Respondent prescribed for
one or more of the persons who were not her patients at Stamford Hospital, Respondent
did not perform an adequate physical examination. Dept. Exs. 1-5; Resp. Ex. A.



10.

At various times during the course of 2014 and/or 2015, when Respondent prescribed for
one or more of the persons who were not her patients at Stamford Hospital, Respondent
did not make an adequate medical diagnosis, or she made a diagnosis without an
adequate basis in history and/or examination. Dept. Exs. 1-5; Resp. Ex. A.

At various times during the course of 2014 and/or 2015, when Respondent prescribed for
one or more of the persons who were not her patients at Stamford Hospital, Respondent
did not create an adequate treatment plan. Dept. Exs. 1-5; Resp. Ex. A.

At various times during the course of 2014 and/or 2015, when Respondent prescribed for
one or more of the persons who were not her patients at Stamford Hospital, Respondent
did not adequately monitor the patient for safety and efficacy of the prescribed
medication. Dept. Exs. 1-5; Resp. Ex. A.

At various times during the course of 2014 and/or 2015, Respondent did not create an
adequate medical record for the persons for whom she provided prescriptions. Dept. Exs.
1-5; Resp. Ex. A.

Count Two

11.

12.

13.

At various times in 2014 and/or 2015, Respondent wrote approximately one hundred
prescriptions to a compounding pharmacy in Mississippi, Advantage Pharmacy, for a
cream (“cream”) to treat keloid scars and/or stretch marks. Dept. Exs. 1-5; Resp. Ex. A.

The Department did not provide sufficient evidence in the record that the various
medications within the compounded cream lacked a reasonable medical or scientific basis
to effectively treat keloid scars and/or stretch marks.

Respondent’s testimony regarding the research she did regarding the cream to treat keloid
scars and/or stretch marks is reliable and credible and sufficient to prescribe such cream
if she met all of the other criteria regarding establishing a physician-patient relationship.
Tr., 12/3/19, pp. 58-102; Tr., 12/10/19, pp. 6-15.

Discussion and Conclusions of Law
Section 20-13c of the Statutes provides, in pertinent part, that:
The board is authorized to restrict, suspend or revoke the license or limit the right
to practice of a physician or take any other action in accordance with section 19a-
17, for any of the following reasons: (4). . . illegal, incompetent or negligent

conduct in the practice of medicine . . . .

The Department bears the burden of proof by a preponderance of the evidence in this

matter. Jones v. Connecticut Medical Examining Board, 309 Conn. 727, 739-40 (2013).



Respondent admits to all allegations in paragraphs 1 and 2 in Count One. Resp. Ex. A.
Respondent admitted to paragraph 4 in Count Two of the Charges. Resp. Ex. A. Additionally,
in support of the allegations, the Department submitted the following: an investigative report; a
copy of the United States District Court superseding indictment for healthcare fraud filed on
January 9, 2019, a letter dated January 18, 2019 from U.S. Attorney, John Durham, confirming
Respondent’s agreement to plead guilty to healthcare fraud and conspiracy; interview notes and
prescriptions gathered by the United States Attorney’s Office; and, claims paid from the State of
Connecticut Employee Health plan to Advantage Pharmacy. Dept. Exs. 1-5. Therefore, the
Department’s burden of proof is met, and Respondent’s conduct in the allegations contained in
Paragraph 2 of Count One of the Charges constitutes illegal conduct in the practice of medicine
in violation of § 20-13c(4) of the Statutes.

With respect to paragraph 5 in Count Two of the Charges, a preponderance of the
evidence establishes that at various times in 2014 and/or 2015, Respondent wrote approximately
one hundred prescriptions to a compounding pharmacy in Mississippi, Advantage Pharmacy, for
the cream to treat keloid scars and/or stretch marks. Respondent’s testimony regarding the steps
she took to research the cream constitutes sufficient evidence to establish that the cream
contained a compound of various medications with a reasonable medical or scientific basis to
support the proposition that said compound cream would, in fact, effectively treat keloid scars
and/or stretch marks.

Respondent admits that at various times in 2014 and/or 2015, she wrote approximately
one hundred prescriptions to a compounding pharmacy in Mississippi, Advantage Pharmacy, for
the cream to treat keloid scars and/or stretch marks. Tr. 12/3/19, p. 58; Tr. 12/10/19, pp. 8-9.
Respondent testified that at the time she signed the prescription forms, she was unaware of any
scheme or fraud that other individuals involved intended to engage in regarding the State of
Connecticut or any other healthcare payer source. Tr. 12/3/19, pp. 98, 99, 102. The Board finds
this testimony, namely that she was unaware of any scheme or fraud that other individuals
involved intended to engage in regarding the State of Connecticut or any other healthcare payer
source, to be credible.

Respondent became aware of the fraud scheme near the end of the initial investigation
conducted by Thomas Martin, Forensic Fraud Examiner in the Office of the Attorney General,

and she eventually pled guilty to healthcare fraud and conspiracy. Tr. 12/3/19, pp. 98, 99; Dept.



Exs. 2 and 3. As such, the Department sustained its burden of proof that Respondent prescribed
a compounded cream at various times in 2014 and/or 2015 as a part of a scheme to commit
fraud, constituting illegal conduct in the practice of medicine in violation of § 20-13c¢(4) of the
Statutes.

Respondent, however, denies that the cream did not actually treat keloid scars and/or
stretch marks, and/or that she prescribed such compounding cream without a reasonable medical
or scientific basis for doing so. Resp. Ex. A. Respondent testified that before she wrote the
prescriptions, she researched the components in the compound through UpToDate, a medical
search engine, and recalls a few small studies that showed the effectiveness that some of the
components used in the cream can be used topically. Tr., 12/3/19, pp. 64, 65, 73; Tr., 12/10/19,
p. 8. She also testified that her husband tried the cream on his own stretch marks, and it was
effective. Tr., 12/10/19, pp. 7, 8. The Department did not offer any proof that the cream did not
actually treat keloid scars and/or stretch marks, and/or that Respondent prescribed such
compounding cream without a reasonable medical or scientific basis for doing so. The
Department failed to prove its case with respect to the allegations in Count 2 of the Charges.

The evidence in the record establishes that Respondent served three months in federal
prison for healthcare fraud and conspiracy, is ordered to pay restitution, and is subject to special
probationary terms for three years resulting from the incidents alleged in this matter. Tr.,
12/3/19, pp. 91-96; Resp. Ex. B, pp. 69-71. Mr. Martin testified that Respondent cooperated
fully with the State’s investigation (Tr. 12/3/19, p. 22). Respondent has expressed sincere
remorse for her actions (Tr., pp. 69, 102, 103) and completed numerous courses, including a
course in Medical Ethics and Professionalism that included lessons in prescribing medications
and maintaining medical records. Tr. 12/3/19, pp. 87-91; Resp. Ex. B, pp. 34-67. Her
competency and character 1s supported by numerous letters from friends and colleagues in the
medical field. Resp. Ex. B, pp. 2-27. Based on the foregoing, the Board finds that Respondent
is capable of safely, effectively, honestly, and ethically practicing medicine under the terms of
this Order, and that Respondent does not present a danger to the public in the practice of
medicine.

Conclusion
In conclusion, the Department sustained its burden of proof with regards to allegations set

forth in Count One. The Board concludes Respondent’s conduct as proven with respect to Count



One, as described above, constitutes violations upon which to impose discipline on Respondent’s

license pursuant to §§ 19a-17 and 20-13c(4) of the Statutes, warranting the following Order. The

allegations in Count Two are not proven and are therefore dismissed.

Order

Based upon the record in this case, the above findings of fact and the conclusions of law,

and pursuant to the authority vested in it by Conn. Gen. Stat. §19a-17 and §20-13c, the Board

finds that the misconduct alleged and proven warrants the disciplinary action imposed by this

Order:

1. Respondent’s license number 050062 to practice as a physician and surgeon in the State
of Connecticut is hereby REPRIMANDED

2. Respondent’s license shall be placed on probation, for a period of two (2) years, under

the following terms and conditions:

a. Respondent shall obtain, within one month of the effective date of this Order, and

at her own expense, the services of a physician, pre-approved by the Department

(“supervisor”), to conduct a quarterly random review of ten percent (10%) or 10

patient records, whichever is less, created and updated during the term of this

Decision. In the event Respondent has fewer than ten patients, the monitor shall

review all of Respondent’s patient records.

1.

il.

1il.

Respondent’s supervisor shall meet with her not less than once every three
months for the entire probationary period.

The supervisor shall have the right to monitor Respondent’s practice by
any other reasonable means which he or she deems appropriate.
Respondent shall fully cooperate with the supervisor in providing such
monitoring.

Respondent shall be responsible for providing written supervisor reports
directly to the Department quarterly for the entire probationary period.
Such supervisor’s reports shall include documentation of dates and
durations of meetings with Respondent, number and general description of
the patient records and patient medication orders and prescriptions

reviewed, additional monitoring techniques utilized, and statement
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regarding whether Respondent is practicing with reasonable skill and
safety.

b. As a part of Respondent’s required Continuing Medical Education (“CME”)
credits, Respondent shall complete 10 CME credits within the probationary period
in Ethics, Professionalism and Prescription Practices.

3. All correspondence related to this Memorandum of Decision must be mailed to:

Lavita Sookram, Nurse Consultant
Department of Public Health

Division of Health Systems Regulations
410 Capitol Avenue, MS#12HSR

P.O. Box 340308

Hartford, CT 06134-0308

Ms. Sookram may also be contacted at the following e-mail address:
Lavita.Sookram@ct.gov.

4. Respondent shall comply with all state and federal statutes and regulations applicable to
her license.

5. Respondent shall pay all costs necessary to comply with this Decision.

6. Legal notice shall be sufficient if sent to Respondent’s last known address of record
reported to the Office of Practitioner Licensing and Certification of the Healthcare
Systems Branch of the Department.

7. This Decision has no bearing on any criminal liability without the written consent of the
Director of the Medicaid Fraud Control Unit or the Bureau Chief of the Division of
Criminal Justice’s Statewide Prosecution Bureau.

8. This Decision is effective on the first day of the month after it is signed by the Board.

Connecticut Medical Examining Board

April , 2020

Kathryn Emmett, Esq., Chairperson
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March 6, 2020

VIA EMAIL: Jeffrey.kardys@ct.gov
AND CERTIFIED MAIL

Jeffrey A. Kardys

Administrative Hearing Specialist
Department of Public Health

410 Capitol Avenue, MS 13PHO
P.O. Box 340308

Hartford, CT 06134-0308

Re: Nami Bayan, MD — Petition No. 2018-673

Dear Hearing Specialist Kardys,

Please accept this letter as Dr. Nami Bayan’s petition for reconsideration or in the
alternative, for modification of the ruling of the Department of Health of April 16, 2019, which
suspended him for two (2) years and imposed conditions for the restoration of his medical
license and related privileges.

The reasons for this application are succinctly put forth in the evaluation and reports of
Dr. Hassan M. Minhas which are attached hereto to as Exhibit A. Dr. Minhas has been sending
updated reports periodically to your office and he continues to stand by the conclusions which he
has made. If any further details are needed, Dr. Minhas will make himself available.

Dr. Bayan has successfully complied with the documented sobriety and counseling
mandated together with the follow up and monitoring by Dr. Minhas which was also part of the
Department’s April ruling. Dr. Minhas’ reports indicate that he is impressed with the fact that
the symptomology which was troublesome to the department has completely gone away through
his evaluations and treatment, and Dr. Bayan has been symptom free since he discontinued
taking prescribed stimulants in January of 2019.

We share in Dr. Minhas’ optimism that Dr. Bayan is ready to resume work, and we
believe that this will be supported in any independent medical evaluation that the department
may require. No application for the relief sought herein has been previously made.



PHILIP RUSSELL, L.L.C.
Page Two.

It is worth noting that Dr. Bayan has no prior disciplinary history with the Department of
Public Health. In a more perfect setting, Dr. Bayan would have received the necessary medical
treatment prior to the involvement of the Department of Public Health, and he would be
practicing medicine today after his flawless record of compliance and his full recovery and re-
integration.

Dr. Bayan is ready to answer any further questions and he is respectfully requesting that a
meeting or a hearing be scheduled to further this application.

Feel free to contact me should you have any questions or concemns.

Very truly yours,

Philip Russell

PR/js
Enclosures

cc: Matthew Antonetti, Principal Attorney
Kathryn Emmett, Esq.
Lavita Sookram, Nurse Consultant










































CONNECTICUT MEDICAL EXAMINING BOARD
CONSENT ORDER COVER SHEET

Respondent: Michael Kelly, M.D. Petition No. 2018-590

BIOGRAPHICAL INFORMATION:
Medical School: Hahnemann University School of Medicine
Year of Graduation: 1991

07/01/91 — 06/30/1994 Internal Medicine Resident Boston City Hospital - MA

Current Employment: Private Practice — Salisbury CT

License: 041727 Issued: 08/01/2003

Type of Practice: Primary Care

Malpractice History: None known to Department

Past History with DPH: None

Other State License: MA (80005, issued 1994, lapsed 2005, no known discipline)
Investigation Commenced: 05/23/2018

CONSENT ORDER:

e $5,000 civil penalty

¢ One year probation with 20% record review

e One year monitoring of controlled substances to begin when/if CSPs reinstated from Drug
Control

DEPARTMENT SUMMARY OF THE CASE:

The petition was initiated based on a referral by the Department of Consumer Protection, Drug
Control Division (DCP), which found that respondent inappropriately prescribed controlled
substances and did not check the PMP every 90 days. DPH’s consultant found that respondent’s
records did not demonstrate a consistent effort to adhere to a safe opioid prescribing system, his
initial intake was not thorough and did not include detailed history or exam, and that his
documentation did not adequately justify chronic opioid treatment or show appropriate monitoring
of chronic opioid patients. Respondent surrendered his CSP registrations with DCP. He
acknowledged that he did not check the PMP every 90 days for some patients and that he did not
react quickly enough to the changing environment around controlled substances. Respondent has
completed coursework in Safe Prescribing Practices.

WILL THIS RESULT IN A REPORT TO THE N.P.D.B. BANK?

Yes.



STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC HEALTH
HEALTHCARE QUALITY AND SAFETY BRANCH
Inre: Michael Kelly, M.D. Petition No. 2018-590

CONSENT ORDER

WHEREAS, Michael Kelly of Salisbury, CT (hereinafter "respondent") has been issued license
number 041727 to practice as a physician and surgeon by the Department of Public Health
(hereinafter "the Department") pursuant to Chapter 370 of the General Statutes of Connecticut,

as amended; and,

WHEREAS, the Department alleges:

1. During the course of approximately 2014 to 2017, respondent provided treatment to
Patients #1, #2, and #3. Respondent's treatment of Patient #1, #2, and/or #3 failed to meet
the standard of care in one or more of the following ways, in that he:

a.  Failed to appropriately assess, manage, and/or treat chronic pain and/or addiction
issues;

b.  Failed to maintain appropriate documentation for the prescription of controlled
substances;

c.  Inappropriately prescribed and/or continued to prescribe controlled substances; and/or

d.  Failed to appropriately review the Connecticut Prescription Monitoring Program.

2. The above described facts constitute grounds for disciplinary action pursuant to the General
Statutes of Connecticut, §20-13c¢ including, but not limited to §20-13c(4).

WHEREAS, respondent has surrendered his Connecticut Controlled Substance Practitioner
registrations, CSP.0034175; CSP.0042987.

WHEREAS, respondent successfully completed coursework in Safe Prescribing Practices.
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WHEREAS, respondent, in consideration of this Consent Order, has chosen not to contest the
above allegations of wrongdoing but, while admitting no guilt or wrongdoing, agrees that for
purposes of this or any future proceedings before the Connecticut Medical Examining Board
(hereinafter "the Board"), this Consent Order shall have the same effect as if proven and ordered
after a full hearing held pursuant to §§19a-10, 19a-14 and 20-13c of the General Statutes of

Connecticut.

NOW THEREFORE, pursuant to §§19a-14, 19a-17 and 20-13c¢ of the General Statutes of

Connecticut, respondent hereby stipulates and agrees to the following:

1.  Respondent waives his right to a hearing on the merits of this matter.

2. Respondent's license number 041727 to practice as a physician and surgeon in the State of
Connecticut is hereby reprimanded.

3. Respondent shall pay a civil penalty of five thousand dollars ($5,000.00) by certified or
cashier's check payable to "Treasurer, State of Connecticut." The check shall reference the
Petition Number on the face of the check, and shall be payable at the time respondent
submits the executed Consent Order to the Department.

4.  Respondent's license shall be placed on probation for a period of one (1) year under the
following terms and conditions:

a.  Respondent shall obtain at his own expense, the services of a licensed physician, pre-
approved by the Department (hereinafter "supervisor"), to conduct a random review
of twenty percent (20%) or twenty (20) of respondent's patient records, whichever is
the larger number. In the event respondent has twenty (20) or fewer patients, the

supervisor shall review all of respondent's patient records.
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Respondent shall provide a copy of this Consent Order to his practice
supervisor. Respondent's supervisor shall furnish written confirmation to the
Department of his or her engagement in that capacity and receipt of a copy of
this Consent Order within fifteen (15) days of the effective date of this
Consent Order.

Respondent's supervisor shall conduct such review and meet with him not less
than once every month during the probationary.

The supervisor shall have the right to monitor respondent's practice by any
other reasonable means which he or she deems appropriate. Respondent shall
fully cooperate with the supervisor in providing such monitoring.

Respondent shall be responsible for providing written supervisor reports
directly to the Department quarterly for the probationary period. Such
supervisor's reports shall include documentation of dates and duration of
meetings with respondent, number and a general description of the patient
records and patient medication orders and prescriptions reviewed, additional
monitoring techniques utilized, and statement as to whether respondent is
practicing with reasonable skill and safety. A supervisor report indicating that
respondent is not practicing with reasonable skill and safety shall be deemed

to be a violation of this Consent Order.

In the event that respondent obtains approval to reapply for his controlled substance

registration(s) from Drug Control, and respondent obtains said registration(s), his

controlled substance prescribing, ordering, and dispensing practices shall be

monitored monthly for a period of one (year), upon issuance of said registration(s), as
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set forth below. Respondent agrees that if the probationary period has already

terminated at the time respondent obtains such registrations, the probationary period

shall be extended or reinstated to ensure that the one (1) year period of monitoring is

completed. If the probationary period is extended or reinstated to comply with this

provision, no other terms of probation shall be extended or reinstated. During this

period of monitoring respondent shall:

1)

2)

3)

Maintain a log of all controlled substances dispensed to patients as well as all
prescriptions for controlled substances, both written and authorized by phone.
Maintain copies of all orders placed to wholesalers for controlled substances,
as well as records of receipts.

Obtain, at his own expense, the services of a physician in the State of
Connecticut and pre-approved by the Department (hereinafter "supervisor") to
conduct monthly random reviews of twenty percent (20%) or twenty (20) of
respondent's patient records, whichever is the larger number. In the event
respondent has twenty (20) or fewer patients, the supervisor shall review all of
respondent's patient records. As part of such review, the supervisor shall
review and compare respondent's patient records, office dispensing records,
controlled substance log, and controlled substance purchase and receipt
records to ensure that controlled substances have been appropriately ordered
and maintained. The supervisor may monitor respondent's practice by any
other reasonable means which he or she deems appropriate, and respondent

shall fully cooperate with the supervisor in such additional monitoring.
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4) Respondent shall be responsible for the supervisor providing written reports to
the Board and the Department within two (2) weeks of each review to the
address cited in paragraph 5 below. Such reports shall include: documentation
of the dates and duration of meetings with respondent; the number and general
description of the patient records reviewed; a statement regarding respondent's
controlled substance purchasing, prescribing, and dispensing practices; any
additional monitoring techniques utilized; and a statement that respondent 1s
practicing with reasonable skill and safety.

5. All correspondence and reports are to be addressed to:
Lavita Sookram, R.N., Nurse Consultant
Practitioner Compliance and Monitoring Unit
Department of Public Health
410 Capitol Avenue, MS #12HSR
P.O. Box 340308
Hartford, CT 06134-0308
6.  All reports required by the terms of this Consent Order shall be due according to a schedule
to be established by the Department of Public Health.
7.  Respondent shall comply with all state and federal statutes and regulations applicable to his
licensure.
8. Respondent shall pay all costs necessary to comply with this Consent Order.
9. Any alleged violation of any provision of this Consent Order may result in the following
procedures at the discretion of the Department:
a.  The Department shall notify respondent in writing by first-class mail that the term(s)

of this Consent Order have been violated, provided that no prior written consent for

deviation from said term(s) has been granted.
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b.  Said notification shall include the acts or omission(s) which violate the term(s) of this
Consent Order.

c.  Respondent shall be allowed fifteen (15) days from the date of the mailing of
notification required in paragraph 9a above to demonstrate to the satisfaction of the
Department that he has complied with the terms of this Consent Order or, in the
alternative, that he has cured the violation in question.

d. Ifrespondent does not demonstrate compliance or cure the violation within the fifteen
(15) days specified in the notification of violation to the satisfaction of the
Department, he shall be entitled to a hearing before the Board which shall make a
final determination of the disciplinary action to be taken.

e.  Evidence presented to the Board by either the Department or respondent in any such
hearing shall be limited to the alleged violation(s) of the term(s) of this Consent
Order.

10. In the event respondent does not practice medicine for periods of thirty (30) consecutive
days or longer, respondent shall notify the Department in writing. Such periods of times
shall not be counted in reducing the probationary period covered by this Consent Order and
such terms shall be held in abeyance. During such time period, respondent shall not be
responsible for complying with the terms of probation of this Consent Order. In the event
respondent resumes the practice of medicine, respondent shall provide the Department with
thirty (30) days prior written notice. Respondent shall not return to the practice of medicine
without written pre-approval from the Department. Respondent agrees that the Department,
in its complete discretion, may require additional documentation from respondent and/or

require respondent to satisfy other conditions or terms as a condition precedent to
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respondent's return to practice. Respondent agrees that any return to the practice of
medicine without pre-approval from the Department shall constitute a violation of this
Consent Order and may subject the respondent to further disciplinary action.

If, during the period of probation, respondent practices medicine outside Connecticut, he
shall provide written notice to the Department concerning such practice. During such time
period, respondent shall not be responsible for complying with the terms of probation of
this Consent Order, and such time period shall not be counted in reducing the probationary
period covered by this Consent Order. Respondent may comply with the terms of
probation while practicing outside Connecticut if pre-approved by the Department. In the
event respondent intends to return to the practice of medicine in Connecticut, respondent
shall provide the Department with thirty (30) days prior written notice and agrees to
comply with all terms and conditions contained in paragraph 4 above.

In the event respondent violates any term of this Consent Order, said violation may also
constitute grounds for the Department to seek a summary suspension of his license before
the Board.

Legal notice shall be sufficient if sent to respondent's last known address of record reported
to the Practitioner Licensing and Investigations Section of the Healthcare Quality and
Safety Branch of the Department.

This Consent Order will go into effect on May 1, 2020, after having been accepted and
ordered by the Board.

Respondent understands and agrees that this Consent Order shall be deemed a public
document, and the Department's allegations as contained in this Consent Order shall be

deemed true in any subsequent proceeding before the Board in which his compliance with
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this Consent Order or with §20-13c of the General Statutes of Connecticut, as amended, is
at issue. Further, respondent understands that any discipline imposed by this Consent Order
shall be reported to the National Practitioner Data Bank maintained by the United States
Department of Health and Human Services, and that all disciplinary actions will appear on
his physician profile pursuant to Connecticut General Statutes 20-13;.

16. In the event respondent violates a term of this Consent Order, respondent agrees
immediately to refrain from practicing medicine, upon request by the Department, with
notice to the Board, for a period not to exceed 45 days. During that time period, respondent
further agrees to cooperate with the Department in its investigation of the violation, and to
submit to and complete a medical, psychiatric or psychological evaluation, if requested to
do so by the Department; and, that the results of the evaluation shall be submitted directly
to the Department. Respondent further agrees that failure to cooperate with the Department
in its investigation during said 45 day period shall constitute grounds for the Department to
seek a summary suspension of respondent's license. In any such summary action,
respondent stipulates that failure to cooperate with the Department's investigation shall be
considered by the Board and shall, as a matter of law, constitute a clear and immediate
danger as required pursuant to Connecticut General Statutes, sections 4-182(c) and 19a-
17(c). The Department and respondent understand that the Board has complete and final
discretion as to whether a summary suspension is ordered.

17. Any extension of time or grace period for reporting granted by the Department shall not be
a waiver or preclude the Department from taking action at a later time. The Department

shall not be required to grant future extensions of time or grace periods.
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This Consent Order and terms set forth herein are not subject to reconsideration, collateral
attack or judicial review under any form or in any forum. Respondent agrees that this
Consent Order shall not be subject to modification as a result of any claim that the terms
contained herein may result in action by third parties, including, but not limited to,
healthcare facilities and/or credentialing or licensure boards and respondent waives any
right to seek reconsideration or modification of this Consent Order pursuant to §4-181a of
the General Statutes of Connecticut without the express consent and agreement of the
Department. Respondent assumes all responsibility for assessing such actions prior to the
execution of this document. Further, this Consent Order is not subject to appeal or review
under the provisions of Chapters 54 or 368a of the General Statutes of Connecticut,
provided that this stipulation shall not deprive respondent of any rights that he may have
under the laws of the State of Connecticut or of the United States.

This Consent Order is a revocable offer of settlement which may be modified by mutual
agreement or withdrawn by the Department at any time prior to its being executed by the
last signatory.

Respondent permits a representative of the Department to present this Consent Order and
the factual basis for this Consent Order to the Board. Respondent understands that the
Board has complete and final discretion as to whether this executed Consent Order is
approved or accepted. Respondent hereby waives any claim of error that could be raised
that is related to or arises during the course of the Board's discussions regarding whether to
approve or reject this Consent Order and/or a Board member's participation during this
process, through the Board member's review or comments, including but not limited to bias

or reliance on evidence outside the administrative record if this matter proceeds to a
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hearing on a statement of charges resulting in a proposed decision by the Board and/or a
panel of the Board and a final decision by the Board.

Respondent understands and agrees that he is responsible for satisfying all of the terms of
this Consent Order during vacations and other periods in which he is away from his
residence.

Respondent has the right to consult with an attorney prior to signing this document.

The execution of this document has no bearing on any criminal liability without the written
consent of the Director of the Medicaid Fraud Control Unit or the State's Attorney's Office
where the allegation occurred or Bureau Chief of the applicable unit in the Chief State's
Attorney's Office. The purpose of this Consent Order is to resolve the pending
administrative license disciplinary petition only, and is not intended to affect any civil or
criminal liability or defense.

This Consent Order embodies the entire agreement of the parties with respect to this case.
All previous communications or agreements regarding the subject matter of this consent
order, whether oral or written, between the parties are superseded unless expressly

incorporated herein or made a part hereof.
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CONNECTICUT MEDICAL EXAMINING BOARD
CONSENT ORDER COVER SHEET

Respondent: Enrique Tello-Silva, M.D. Petition No. 2018-1401

BIOGRAPHICAL INFORMATION:

Medical School: Ponteficia Universidad Javeriana (Bogota, Colombia)
Year of Graduation: 1988

07/01/93-06/30/97 Psychiatry Intern, Baylor College of Medicine
resident Houston, TX
07/01/97-06/30/98 Psychosomatic
medicine Fellowship Baylor College of Medicine
Current employment: Spectrum Psychiatric Group (Hamden)
License: 040565 Issued: June 24, 2002
Type of Practice: Psychiatry
Board Certification: Psychiatry and neurology
Malpractice History: None known to DPH
Past History with DPH: None
Investigation Commenced: December 12, 2018

THIS CONSENT ORDER DISCIPLINE:

Reprimand

$5,000 civil penalty (in two installments)

Probation for one year
Coursework in documentation and in both informed consent and prescribing/
discontinuing benzodiazepines
Supervisor to review charts and report to DPH

DEPARTMENT SUMMARY OF THE CASE:

) Patient 1 complained to the Department. A board-certified
psychiatrist reviewed the case for the Department, and re-reviewed
after a compliance conference..

) The allegations summarize the case and the consultant’s review.

WILL THIS RESULT IN A REPORT TO THE N.P.D.B. BANK?
e Yes




STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC HEALTH
HEALTHCARE QUALITY AND SAFETY BRANCH
CONNECTICUT MEDICAL EXAMINING BOARD

In re: Enrique Tello-Silva, M.D. Petition No. 2018-1401
CONSENT ORDER

WHEREAS, Enrique Tello-Silva, M.D., of Hamden, Connecticut (hereinafter "respondent") has
been issued physician and surgeon number 040565 to practice as a physician and surgeon by the
Department of Public Health (hereinafter "the Department") pursuant to Chapter 370 of the

General Statutes of Connecticut, as amended; and,

WHEREAS, the Department alleges that:

1.  Respondent practices psychiatry in an office-based practice. Respondent provided care to
adult Patient 1 at various times between on or about April 24, 2013 and on or about
October 23, 2018. Respondent diagnosed ADHD and eating and/or anxiety disorder. At
various times, respondent prescribed Adderall, Xanax, Lexapro, Prozac, and other
psychoactive medications. From on or about July 10, 2017 through the end of care,

respondent prescribed 3mg per day of Xanax to Patient 1.

2. Respondent’s care for Patient 1 failed to meet the standard of care in one or more of the

following ways:

a.  On or about October 17, 2018, respondent ordered discontinuation of alprazolam
(Xanax®) without adequate substitution with a long acting benzodiazepine and
without an adequate and/or safe schedule; and/or

b. Respondent failed to provide adequate information for informed consent for treatment
with alprazolam, or failed adequately to document informed consent for the
alprazolam; and/or

c. Respondent failed to make sufficient checks of the patient’s prescription profile in the
Connecticut Prescription Monitoring and Reporting System.
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3. The above described facts constitute grounds for disciplinary action pursuant to the

General Statutes of Connecticut, §20-13c(4).

WHEREAS, respondent, in consideration of this Consent Order, has chosen not to contest this
matter and agrees that for purposes of this or any future proceedings before the Connecticut
Medical Examining Board (hereinafter "the Board"), this Consent Order shall have the same
effect as if proven and ordered after a full hearing held pursuant to §§19a-10, 19a-14 and 20-13c

of the General Statutes of Connecticut.

NOW THEREFORE, pursuant to §§19a-14, 19a-17 and 20-13c of the General Statutes of

Connecticut, respondent hereby stipulates and agrees to the following:

1.  Respondent waives his right to a hearing on the merits of this matter.

2. Respondent’s license number 040465 to practice as a physician and surgeon in the State of
Connecticut is hereby reprimanded.

3. Respondent shall pay a civil penalty of five thousand dollars ($5,000.00) by certified or
cashier’s check payable to “Treasurer, State of Connecticut.” The check shall reference
the Petition Number on the face of the check, A first installment of $2,500, shall be
payable at the time respondent submits the executed Consent Order to the Department.

4.  Respondent’s license shall be placed on probation for a period of one year under the
following terms and conditions:

a. The second installment of $2,500 shall be paid within six months of the effective
date of this Consent Order.

b.  Respondent shall obtain at his own expense, the services of a physician and surgeon
who is board certified in psychiatry, pre-approved by the Department (hereinafter
"reviewer"), to conduct a random review of twenty percent (20%) or twenty (20) of
respondent's records of patients seen in the preceding thirty days, whichever is the
larger number. In the event respondent has twenty (20) or fewer patients, the
reviewer shall review all of respondent's patient records.

(1) Respondent shall provide a copy of this Consent Order to his practice
reviewer. Respondent’s reviewer shall furnish written confirmation to the

Department of his or her engagement in that capacity and receipt of a copy of
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this Consent Order within fifteen (15) days of the effective date of this
Consent Order.

Respondent's reviewer shall conduct such review and meet with him not less
than once every three months of the entire probationary period.

The reviewer shall have the right to monitor respondent's practice by any
other reasonable means which he or she deems appropriate. Respondent shall
fully cooperate with the reviewer in providing such monitoring.

Respondent shall be responsible for providing written reviewer reports
directly to the Department not less than once every three months for the entire
probationary period. Such reviewer's reports shall include documentation of
dates and duration of meetings with respondent, number and a general
description of the patient records and patient medication orders and
prescriptions reviewed, additional monitoring techniques utilized, and
statement as to whether respondent is practicing with reasonable skill and
safety, in conformity to standards of documentation, and in accord with the
provisions of this consent order. A reviewer report indicating that respondent
is not practicing with reasonable skill and safety and/or not in conformity to
standards of documentation or in accord with the provisions of this consent

order, shall be deemed to be a violation of this Consent Order.

Within the first four months of the probationary period, respondent shall attend and

successfully complete courses in: (a) documentation standards, including the

appropriate use of electronic records, (b) informed consent in prescribing

benzodiazepines; and (c) appropriate prescription and discontinuation of
benzodiazepines, pre-approved by the Department. Within fifteen days of the
completion of such coursework, respondent shall provide the Department with
proof, to the Department’s satisfaction, of the successful completion of such
course(s).

The terms and conditions contained in this Consent Order do not constitute a restriction on

respondent’s clinical practice pursuant to subsection (a)(5) of section 19a-17 of the

GENERLCO

Connecticut General Statutes.
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All correspondence and reports are to be addressed to:
Lavita Sookram, R.N., Nurse Consultant
Practitioner Compliance and Monitoring Unit
Department of Public Health
410 Capitol Avenue, MS #12HSR
P.O. Box 340308
Hartford, CT 06134-0308

All reports required by the terms of this Consent Order shall be due according to a

schedule to be established by the Department of Public Health.

Respondent shall comply with all state and federal statutes and regulations applicable to

his licensure.

Respondent shall pay all costs necessary to comply with this Consent Order.

Any alleged violation of any provision of this Consent Order may result in the following

procedures at the discretion of the Department:

a. The Department shall notify respondent in writing by first-class mail that the term(s)
of this Consent Order have been violated, provided that no prior written consent for
deviation from said term(s) has been granted.

b. Said notification shall include the acts or omission(s) which violate the term(s) of
this Consent Order.

c. Respondent shall be allowed fifteen (15) days from the date of the mailing of
notification required in paragraph 10.a. above to demonstrate to the satisfaction of
the Department that he has complied with the terms of this Consent Order or, in the
alternative, that he has cured the violation in question.

d. If respondent does not demonstrate compliance or cure the violation within the
fifteen (15) days specified in the notification of violation to the satisfaction of the
Department, he shall be entitled to a hearing before the Board which shall make a
final determination of the disciplinary action to be taken.

e. Evidence presented to the Board by either the Department or respondent in any such
hearing shall be limited to the alleged violation(s) of the term(s) of this Consent
Order.

In the event respondent does not practice as a physician and surgeon for periods of thirty

(30) consecutive days or longer, respondent shall notify the Department in writing. Such

periods of times shall not be counted in reducing the probationary period covered by this
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Consent Order and such terms shall be held in abeyance. During such time period,
respondent shall not be responsible for complying with the terms of probation of this
Consent Order. In the event respondent resumes practice as a physician and surgeon,
respondent shall provide the Department with thirty (30) days prior written notice.
Respondent shall not return to practice as a physician and surgeon without written pre-
approval from the Department. Respondent agrees that the Department, in its complete
discretion, may require additional documentation from respondent and/or require
respondent to satisfy other conditions or terms as a condition precedent to respondent’s
return to practice. Respondent agrees that any return to practice as a physician and
surgeon without pre-approval from the Department shall constitute a violation of this

Consent Order and may subject the respondent to further disciplinary action.

12. If, during the period of probation, respondent practices as a physician and surgeon outside

13.

14.

15.

16.

Connecticut, he shall provide written notice to the Department concerning such practice.
During such time period, respondent shall not be responsible for complying with the terms
of probation of this Consent Order, and such time period shall not be counted in reducing
the probationary period covered by this Consent Order. Respondent may comply with the
terms of probation while practicing outside Connecticut if pre-approved by the Department.
In the event respondent intends to return to practice as a physician and surgeon in
Connecticut, respondent shall provide the Department with thirty (30) days prior written
notice and agrees to comply with all terms and conditions contained in paragraph 4 above.
In the event respondent violates any term of this Consent Order, said violation may also
constitute grounds for the Department to seek a summary suspension of his license before
the Board.

Legal notice shall be sufficient if sent to respondent's last known address of record
reported to the Practitioner Licensing and Investigations Section of the

Healthcare Quality and Safety Branch of the Department.

This Consent Order is effective on the first day of the month immediately following the
date this Consent Order is accepted and ordered by the Board.

This Consent Order is a public document. Respondent understands and agrees that the
Department's allegations as contained in this Consent Order shall be deemed true in any
subsequent proceeding before the Board in which her compliance with this Consent Order
or with §20-13c¢ of the General Statutes of Connecticut, as amended, is at issue. Further,

respondent understands that any discipline imposed by this Consent Order shall be
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reported to the National Practitioner Data Bank maintained by the United States
Department of Health and Human Services and that all disciplinary actions will appear on
her physician profile pursuant to Connecticut General Statutes 20-13;j.

17. In the event respondent violates a term of this Consent Order, respondent agrees
immediately to refrain from practicing as a physician and surgeon, upon request by the
Department, with notice to the Board, for a period not to exceed 45 days. During that time
period, respondent further agrees to cooperate with the Department in its investigation of
the violation, and to submit to and complete a medical, psychiatric or psychological
evaluation, if requested to do so by the Department; and, that the results of the evaluation
shall be submitted directly to the Department. Respondent further agrees that failure to
cooperate with the Department in its investigation during said 45 day period shall
constitute grounds for the Department to seek a summary suspension of respondent's
license. In any such summary action, respondent stipulates that failure to cooperate with
the Department's investigation shall be considered by the Board and shall, as a matter of
law, constitute a clear and immediate danger as required pursuant to Connecticut General
Statutes, sections 4-182(c) and 19a-17(c). The Department and respondent understand that
the Board has complete and final discretion as to whether a summary suspension is
ordered.

18.  Any extension of time or grace period for reporting granted by the Department shall not be
a waiver or preclude the Department from taking action at a later time. The Department
shall not be required to grant future extensions of time or grace periods.

19.  This Consent Order and terms set forth herein are not subject to reconsideration, collateral
attack or judicial review under any form or in any forum. Respondent agrees that this
Consent Order shall not be subject to modification as a result of any claim that the terms
contained herein may result in action by third parties, including, but not limited to,
healthcare facilities and/or credentialing or licensure boards and respondent waives any
right to seek reconsideration or modification of this Consent Order pursuant to §4-181a of
the General Statutes of Connecticut without the express consent and agreement of the
Department. Respondent assumes all responsibility for assessing such actions prior to the
execution of this document. Further, this Consent Order is not subject to appeal or review
under the provisions of Chapters 54 or 368a of the General Statutes of Connecticut,
provided that this stipulation shall not deprive respondent of any rights that he may have

under the laws of the State of Connecticut or of the United States.
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This Consent Order is a revocable offer of settlement which may be modified by mutual
agreement or withdrawn by the Department at any time prior to its being executed by the
last signatory.

Respondent permits a representative of the Department to present this Consent Order and
the factual basis for this Consent Order to the Board. Respondent understands that the
Board has complete and final discretion as to whether this executed Consent Order is
approved or accepted. Respondent hereby waives any claim of error that could be raised
that is related to or arises during the course of the Board’s discussions regarding whether
to approve or reject this Consent Order and/or a Board member’s participation during this
process, through the Board member’s review or comments, including but not limited to
bias or reliance on evidence outside the administrative record if this matter proceeds to a
hearing on a statement of charges resulting in a proposed decision by the Board and/or a
panel of the Board and a final decision by the Board.

Respondent has the right to consult with an attorney prior to signing this document.

The execution of this document has no bearing on any criminal liability without the
written consent of the Director of the Medicaid Fraud Control Unit or the State’s
Attorney’s Office where the allegation occurred or Bureau Chief of the applicable unit in
the Chief State’s Attorney’s Office. The purpose of this Consent Order is to resolve the
pending administrative license disciplinary petition only, and is not intended to affect any
civil or criminal liability or defense.

This Consent Order embodies the entire agreement of the parties with respect to this case.
All previous communications or agreements regarding the subject matter of this consent
order, whether oral or written, between the parties are superseded unless expressly

incorporated herein or made a part hereof.
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I, Enrique Tello-Silva, M.D., have read the above Congsent Qrder, and I stipulate and agree to the

terms as set forth therein. I further declare the execution of this Consent Orderto be my free act

and deed.

lels

Entique Tello-Silva, M.D.

sid
Subscribed and sworn to before me this 10 day of _ V) ¢ e 2020,

'l) ):“. R,; o . ‘ H' \" \‘ ' G)/ﬂ/
N . ] ’ " )
". ":“'.'\ ‘ 1‘. \ V
o e Notary Public or petson anthorized
EINE RN by law to administer an oath or affirmation

The above Consent Order having been presented to the duly appointed agent of the
Commissioner of the Department of Public Health on the day of

2020, it is hereby accepted.

Christian D. Andresen, M.P.H., Section Chief
Practitioner Licensing and Investigations Section
Healthcare Quality and Safety Branch

The above Consent Order having been presented to the duly appointed agent of the Connecticut
Medical Examining Board on the day of 2020, it is

hereby ordered and accepted,

Kathryn Emmett, Esq., Chairperson
Connecticut Medical Examining Board
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